Outline of Changes to Rule 5 that will impact Developers and Contractors

On November 26, 2003 revisions to Rule 5 became effective. All plans must now meet these revised standards. Below is an outline of changes to Rule 5 as well as websites for information to assist in submitting a completed plan under the new rule. 
The outline will cover the most likely items of interest in the revised rule, but should NOT be considered a comprehensive overview of the entire rule nor of all the changes and should be considered only in conjunction with study of 327 IAC 15-5 (Rule 5). These changes listed are not stated in the order they appear in the formal rule.
You can find a copy of the rule at www.in.gov/idem/water/npdes/permits/wetwthr/storm/index.html .
Other information and forms can be found at the IDEM home page: www.in.gov/idem 
It should be noted that although not all projects require a plan, all projects do have the responsibility to control erosion and off-site sedimentation and other pollutants. 

Projects required to submit plans:
(One or more acre of Total Land Area disturbance resulting from any construction activity which includes clearing, grading, excavation, and other land disturbing activities now requires the submittal of a plan and a Notice of Intent (NOI).

Total Land Area includes any earth disturbing activity over the life of the project and also includes activities that are required to provide services to the project when they are under the control of the project site owner.  For example: sanitary sewer, storm sewer, or water lines.

(Subdivisions, Commercial, or Industrial Parks that have individual lots must file plans including a generic plan for individual lots (this is not a change to the old rule, but you should be aware of it.)

For These Multi-lot Projects, the area of land disturbance shall be calculated by adding by the total area of land disturbance for improvements, including streets, roads, utilities, and common areas in addition to the expected total disturbance on each individual lot, as determined by the following:
a) Single-family residential projects (house, driveway & septic system) where the lots are one-half acre or more use one-half acre; where the lots are less than one-half acre use the acreage of the entire lot.
b) Industrial and commercial projects: where the lots are one acre or more use the larger of one acre or the size of the disturbance; where the lots are less than one acre use the acreage of the entire lot.  Residential Strip Developments with more than 1 acre of disturbance are included in the rule as one lot.
(Individual lots within these Larger Common Plans of Development: 

-If a project is more than one acre and part of a larger development plan, the project must file plans and NOI as an individual project. 

-If a project is less than one (1) acre but part of a larger development plan, submission of a generic plan is sufficient to meet the requirements of Section 7.5 of Rule 5.  However, the project is required to comply with the erosion and sediment control plan set forth in the larger development plan. 
(Agricultural infrastructure (barns, roads, lagoons, ponds, wetlands) are no longer exempt and fall under the one (1) acres requirements of the rule. Also, relocating a open ditch or replacing a former tile drain as an open ditch requires a plan and NOI if 1 acre or more will be disturbed.

Projects exempt from submitting plans: 
(Single Family Dwelling (House/Garage, Driveway, Septic) not part of a Larger Common Plan may disturb up to 5 acres and not need a plan and NOI. However, if an additional barn, pond, or other non exempt structure is to be built, the status reverts back to 1 acre or more of disturbance requiring a plan and NOI. 
(Agriculture land disturbing activities such as Tillage/Crop Production, installation of agriculture conservation practices, including tile drainage and open ditch maintenance. Note: Ponds are not considered an agricultural land disturbing activity or an agriculture conservation practice.
(Other: Forest harvesting activities; Coal mining activities permitted under IC 14-34; Landfills, closed and active, permitted under 329 IAC10.
Plan Review and NOI Requirements: 
Reviewing agencies are now required to review your Erosion and Sediment Control Plan within 28 calendars of receiving the plans. A Notice of Intent (NOI) may not be submitted to the Indiana Department of Environmental Management until receiving documentation from the reviewing authority that the Erosion and Sediment Control plan has been reviewed.

Once you receive this documentation, your NOI and Supporting Documentation must be submitted at least 48 hours prior to any earth disturbing activities. Supporting documentation includes Proof of Publication (a copy of the Public Notification as it appeared in the newspaper), and a copy of the Notice of an approved plan that you receive from the SWCD.

Please note that upon signing the NOI, the project owner is verifying that they have been notified by the reviewing agency that the submitted Construction/Stormwater Pollution Prevention Plan is acceptable. 

Effectively this means plans should be submitted for review a minimum of 30 days prior to any planned earth disturbing activity. A request for revisions to your plan could extend this period. 
If the reviewing authority requests revision, but allows that the revisions are not of a serious enough nature to prevent construction to commence, plan modifications are required within 14 days.
When initial construction activities are delayed after the NOI has been submitted, the project site owner must notify IDEM of the actual project start date within 48 hours of initiating any construction activities.
Other NOI Notes:
NOIs must include latitude/longitude in addition to Section, Township & Range location information.
NOIs must include an estimation of the proposed impervious surface area associated with the project
An NOI can be transferred to new owners with prior IDEM approval. IDEM must be notified 30 days in advance with a written agreement outlining a seamless coverage of responsibility of erosion and sediment control from the old owner to the new owner. Notify the SWCD of any ownership changes and associated plan changes. 

An NOI expires 5 years from the date of issuance. Renewal is only available by submitting a written request 90 days prior to its expiration. 
Please provide contact e-mail addresses for all parties on Plans and NOI.
Self Inspection and Misc
Regulated projects are to be inspected by a representative of the project site owner at least weekly and within 24 hours following a ½ inch precipitation event.  Written records must be kept for each inspection and made available to IDEM or their representative upon request. 

Developers are to hold a meeting(s) with contractors and subcontractors to outline the erosion and sediment control plan/ Pollution Prevention Plan.  All person working on the site have responsibility for preventing damages.

Areas that are scheduled or likely to remain inactive for 15 days or more must have temporary surface stabilization measures in place.

Signage is required near the entrance of the project identifying the responsible parties and other information about the project. 

Off-site construction providing services (Roads, Utilities) to a project are considered part of the project if under control of the developer. Document companies bringing new services to the site.

Utility or Government entity will need a plan and NOI for off-site work that will disturb 1 acre or more.
Notice of Terminations (NOT) 
An NOT form may be filed if remaining undeveloped acreage does not exceed 5 acres and no adjacent areas exceed 1 acre. Subdivision infrastructure must be complete, stable and transferred to appropriate local entity.  A map of remaining lots with names and addresses of lot owners must be submitted with a copy of your NOT to your local SWCD. Your local SWCD must verify the site is stable prior to submitting an NOT to IDEM.
When Rule 13 Applies:
If a project lies within multiple jurisdictions (SWCDs, MS4s):
 
(Submit plans and obtain NOI from all MS4 designated areas.
 
(Submit plans to a SWCD and obtain NOI from IDEM for non-designated areas
 
(Plans in more than one SWCD non-designated area may request a coordinated review by 
 
DNR, Div. of Soil Conservation.

New Plan Content Requirements and Technical Review Checklist:
There are several new plan content requirements on the Technical Review Checklist. The details are extensively outlined in the attached “Guidance in Preparing your Construction/Stormwater Prevention Plan” document.  Below are websites which may assist you in completing some of the information required for completing your plan.

You can obtain the 14 digit Hydrologic Code (HUC14) at: http://129.79.145.5/arcims/statewide/viewer.htm This map can easily be manipulated to define the area in question and selection of features will broaden the range of information available from that site.

Click on an area on the map or click and drag a rectangle defining the area down enough times to a 5-6 mile area or smaller.  Click on the file “Reference” on the right and select PLSS County Boundary and PLSS Section Boundary (Other options that can be selected later are Aerial or Topo Quadrangle).
Under the file “Infrastructure”, select Roads (Railroads, pipelines and power lines are also options that may help you define a site.)  Under the File “Hydrology” select Hydrography Line, Hydrography Polygon, Wetland Line, Wetland Polygon, and HUC14.  Above the file folders find SELECT ACTIVE LAYER and open the drop window, then select Watershed HUC14.  Select the “i“  (Identify) on the tool bar at the top and then click within the project area on each watershed.  A box will drop down showing the 14 digit Hydrologic code and other watershed information. 

Please be aware that the wetland information shown on the map is a guide of probable wetlands and not definitive enough to use as a wetland delineation.
You can obtain the latitude/longitude information at: www.topozone.com. 
To get the information, you first have pull up the map which includes the property in question, then click on the approximate center of the project site to center the site within the map shown on the page.  Then define the coordinate format as D/M/S for degrees, minutes, seconds in the left hand column.   Just above the top of the map on the screen, the latitude and longitude will be displayed for the spot you located in the approximate center of the site.  You can also pull up a map of the site, if you have the latitude/longitude coordinates by entering them into the appropriate locations on the site. 

For more information check the IDEM website, contact Allen Co. SWCD, or David Lefforge
at 260-824-1930 Ext. 105, FAX:  260-824-3284,E-mail:   dlefforge@dnr.state.in.us
